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Mr, Gershon's Direct Line: (512) 322-5872
Eroaill: mgershon@lglowirm.com

September 29, 2009

Ms. LaDonna Castafiuela, Chief Clerk VIA FACSIMILE AND
Texas Commission on Environmental Quality FIRST CLASS MAIL
Office of Chief Clerk (MC-105)

12100 Park 35 Cixcle, Building F

Austin, Texas 78753

Re: In the Matter of Glidden Fresh Water Supply District No. 1’s Request for
Emergency Order Pursuant to 30 Tex. Admin. Code § 291.14 and Tex. Water
Code § 13.041(b)(2); reference also SOAH Docket No. 582-09-2555; TCEQ
Docket No. 2009-0120-UCR (Appcal of the Wholesale Rates of the City of
Columbus, Texas)

1

Dear Ms. Castafiuela:

In accordance with TCEQ Rule 1.10, please find enclosed for filing the Glidden Fresh
Water Supply District’s Request for Emergency Order. Please find enclosed with the hard copy
of this filing (1) a copy of this pleading and (2) a self-addressed, stamped retwm envelope.
Please file stamp and return this copy in the return envelope.

Thank you in advance for your attention to this important matter.
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5 Bncl.g(l) &5 2= Request for Emergency Order (fax copy)

“‘(2) Original and one copy of Request for Emergency Order (hard copy)
(3)  Self-addressed, prepaid return envelope (hard copy)

~cc: Todd Burkey, Esq. .

Office of General Counsel
Texas Commission on Environmental Quality

Official SOAH Service List
Kristen S. Olson, Esq.  of the firm
Ms. Erin D. Zoch  of the firm

Lloyd Gosselink Rochelle & Townsend, P.C.
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GLIDDEN FRESHWATER SUPPLY DISTRICT NO. 1'S
REQUEST FOR EMERGENCY ORDER

TO THE HONORABLE COMMISSIONERS:

Glidden Freshwater Supply District No. 1 (“GFWSD”) seeks emergency relief pursuant
to Title 30, Texas Administrative Code, Section 291.14(a)(2) and Section 13.041(d)(2) of the
Texas Water Code, requiring the City of Columbus to rmaintain an intercomnection for the
treatment of wastewater of GFWSD’s retail customers, and would show as follows:

I. BACKGROUND AND INTRODUCTION

The City Council of the City of Columbus (the “City””) took formal action on Thursday,
September 24, 2009, not to extend the contract in place with GFWSD for the provision of
wastewater service and also ordered the City Manager to cease acceptance of wastewater from
GFESD beginning at midnight (12:00 a.m.) on October 1, 2009. GFWSD was notified by letter
on E;ngay%eptember 25, 2009, of the City Council’s decision not to extend the interim contract
anditihe G}igr’s mtent to terminate service on October 1, 2009 (attached hereto as “Exh1b1t A”)

Thé,‘Clty,:%ns idicated that 1t mtends to prevent GFWSD from piping wastewater to the City’s

H

.....

The City has accepted municipal wastewater from GFWSD for treatment at the City’s
wastewater treatment plant since 1974. The City and GFWSD originally entered into a contract
for the City to provide wholesale wastewater service to GFWSD in 1976. In 2007 the parties
renewed their contract (“2007 contract”) allowing GFWSD to send municipal wastewater to the

City for treatment, which contract expired on January 27, 2009 (attached hexeto as “Exhibit B™).
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On February 2, 2009, the parties entered into an temporary contract extending the 2007 contract

for ten days, beginning January 27, 2009, and expiring on February 6, 2009 (attached hereto as

. “BExhibit C”) and also entered into an interim contract effective February 6, 2009, and expiring

on October 1, 2009 (attached hereto as “Exhibit D”). The parties entered into the interim
contract to allow the parties to continue negotiations to develop a long-term wholesale
wastewater conﬁact between GFWSD and the City.

Meanwhile, on January 15, 2009, GFWSD submitted a Petition for Appeal of Decision of
Provider of Sewer Service to the Texas Commission on Environmental Quality (“TCEQ”)
pursuant to Section 13.043(f) of the Texas Water Code to appeal the City’s rate decision. This
appeal is currently pending before the State Office of Administrative Hearings (“SOAH”),
Docket Number 582-09-2555.

0. APPLICABLE STANDARD

Pursuant to Section 13.041(d)(2) of the Texas Water Code and Title 30, Texas
Administrative Code, Section 291.14(a)(2), the Commission may issue Emergency Orders to

compel a retain public utility to provide emergency interconnection with #@ neighboring retail

* public utility for the provision of temporary sewer service, for not more than 90 days if service

discontinuance or serious impairment in service is imminent or has occurred. It is apparent from
the formal action of the City’s Council on September 24, 2009, and GFWSD’s belief that
discontinuance of its wastewater service is imminent. As discussed 1 more detail in Section X1

below, this authority to issue an Emergency Order is necessary and applies to GFWSD’s current

circumstances.
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IOI. BASIS FOR REQUEST FOR RELIEF

GFWSD generates approximately 50,000 gallons per day of municipal wastewater.
GFWSD owns and operates a wastewater collection system that interconmects with the
wastewater treatment plant owned by the City.

In light of the current circumstances, GFWSD has cvaluated whether there are any
alternative options available for the treatment of its municipal wastewater. Unfortunately, no
other providers of wastewater treatment are located in the immediate vicinity to accept the
municipal' wastes. The only other alternative is to have its wastewater hauled by truck to another
municipality or entity willing to accept GFWSD’s wastewater for treatment at its wastewater
treatment plant. Since it learned of the City Council’s action late afternoon Fnday, September
25", GFWSD has endeavored to locate a company or companies capable of hauling its
wastewater to another treatment plant by truck. Unfortunately, GFWSD has not yet uncovered
an option for hauling its 50,000 gallons of wastewater per day. As noted, there are no other
nearby cities or political subdivisions to which GFWSD has a pipeline \conncction for the
distribution of wastewatex for treatment at a wastewater treatment plant.

The circumstances presented are quite unfortunate, and certainly it is apparent that the
possibility of preat harm to human health and the environment is threatened in the event that the
City physical disables its capability to receive the effluent of GFWSD’s customers.

PRAYER

For the foregoing reasons, Glidden Freshwater Supply District No. 1 respectfully requests
the Texas Corﬁmission on Envirommental Quality to issue an Emergency Order to compel the
City of Columbus to maintain an emergency interconnection allowing Glidden Freshwater

Supply District No. 1 to continue sending its municipal wastewater to the City of Columbus’s
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wastewater treatment plant for 90 days in order to protbct the public health, safety, and welfare,
until such time as the two parties may negotiate a solution to receiving, treating, and disposing of

these wastes.

Respectfully submitted,

LLOYD GOSSELINK ROCHELLE
& TOWNSEND, P.C.

816 Congress Avenue, Suite 1900

Austin, Texas 78701

(512) 322-5800 (phone)

(512) 472-0532 (fageipnile)

Midhael A. Q’crshéﬁ
Stafe Bar No. 24002134
Kristen S. Olson

State Bar No. 24065845

SMITH, MURDAUGH, LITTLE &
BONHAM, L.L.P.

Melissa Kilpatrck
State Bar No. 15525735
ATTORNEYS FOR APPLICANT
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CERTIFICATE OF SERVICE
TCEQ Docket No.

] hereby certify that on this the 29" day of September, 2009, an original of the foregoing
document was filed with the TCEQ Chief Clerk, and a true and correct copy of the foregoing
document was provided by hand delivery, first class mail, or facsimile to the Office of General
Counsel for the Commission c/o Mr. Todd Burkey, and the persons listed on the attached official

SOAH Service List.
Michsel A. (ershon
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VERIFICATION
THE STATE OF TEXAS  §
§
COUNTY OF COLORADO §

‘ BEFORE ME, the undersigned authority, on this day personally appeared Edward
Pavlicek, President of Glidden Fresh Water Supply District No. 1, who, after being by me
duly swom, did state upon hig omth that he read the following

Gl dlen PTerbsetan S ipp by Dihict pleft Rpgnest fir &7 I,

and that each and every statement made therein is true and correct to the best of his

Edward Pavlicek
SUBSCRIBED AND SWORN to before me on this 2‘] day of M,
2009 by Edward Pavlicek. ' |

A A A A S A e R T s -

2 27 Melissa P Kilpatrick otary Public, State of TE

Zf \. Notary Public g

2\ STATE OF TEXAS B

= ¥ Ny Comm, Exp.-09-25-2011 1
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 STATE OFFICE OF ADMINISTRATIVE HEARINGS
AUSTIN OFFICE

30D West 15¢h Stract Sifts SU2
Anptin, Texax TRT01
Phooe: (512) 4754993
¥axi (512) 4754994

_SERVICE LIST

AGENCY:
STYLE/CASE:
SOAH DOCKET NUMBER:  582-08-2555

REFERRING AGENCY CAEE: 2009-0120-UCR

Enviroomental Quality, Texas Conunission.on (TCEQ)
GLIDDEN FRESH WATER SOPPLY DISTRICT NO 1

ADMINISTRATIVE LAW JUBGE

STATE OFFICE OF ADMINISTRATIVE
BEARINGS : ALJ WENDY KL. HARVEL -
PARTIES

REPBESEN’I‘ATIVE / ADDRESS

BLAS J. COY, m

TEXAS COMMISSION ON ENVIRONMENTAL QUAIJ,TY
OFFICE OF PUBLIC INTEREST COUNSEL

P.0. BOX 13087, MC-103 .

AUSTIN, TX 78711-3087.

(512) 239-6363 (PH)

(512) 239-6377 (FAX)

beoy@veug. state x.us

OFFICE OF PUBLIC INTEREST COUNSEL

STEFANIE SKOGEN

STAFF ATTORNEY

TEXAS COMMISSION ON ENVIRUNMENTAL QUALI’I'Y
ENVIRONMENTAL LAW DIVISION

MC-173 P.O. BOX 12087

AUSTIN, TX 78711-3087

(512) 239-0575 (PH)

(512) 239-0606 (FAX)

sEkopen@ferq. st tcus

TCRQ EXECUTIVE DIRBCTOR

BARBARA A BOULWARE-WELLS
AKERS & BOULWARE-WELLS, LLP
¥16 CONGRESS AVE,, SUITE 1725
AUSTIN, TX 78701

(S12) 404-7880 (¥H)

(512) 3205638 (FAX)
bhoulwarc-wellg@tAc ity stomay.oom

CITY OF COLUMBUS

P PEgn ) of2
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MELISSA P. KILPATRICK

SMITH, MURDAUGH, LITTLE & BONHAM, L.L.P.
1100 LOUIRIANA ST, SUTTE 400 :
HOUSTON, XX 77002-5211

(713) 652-6500 (PH)

(713) 652-6515 (FAX)

ki Ipatrick(@xonithomor. com

Sep 28 2008 05:03pm

Lloyd Gosselink do1o
SOAH: L : ' & 004/004

GLIDDEN FRESH WATER SUFPLY. DISTRICT NO, 1

oz Dociket Clerk, Statc Offfise of Adminlsvasive Hosrings.

Page 2 0f 2
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Akers & Boulware-Wells, 1LLp

ATTORNEYS AT LAW

Septerber 25, 2009

Ms. Melissa P. Kilpatrick Via Facsimile (713) 652-6515
Smith, Murdsugh, Little & Bonham, LLP and e-mail mldlpatricl@smithmur.com
1100 Liouisiana Street - .

Suite 400

Houston, Texas 77002-5211

Re:  City of Columbus Sewer Treatment Services for Glidden Fresh Water Supply
District No. 1 — NOTICE OF TERMINATION/NON-EXTENSION

Dear Melissa:

This letter is to notify you and the Glidden Fresh Water Supply Distrct No. 1
(“Glidden”) that the City Council for the City of Columbus (“City”) last might voted to not
extend the contract between the parties to provide sewer treatment services which i3 set to expire
on September 30, 2009 and fhat effective October 1, 2009, the City will no longer accept sewage
from Glidden for treatment.

Please feel free to contact me should yon have any questions.

Respectfully, ,
el
Barbara Boulware-Wells

BBW

cc.  Stefanie Skogen, TCEQ Staff Attomey, via facsimile and e-mail -
David Meisel, City Manager, City of Cohmuabus, via e-oaail
Patti Glaeser, City Secretary, City of Columbus, via e-mail

6618 Sitio Del Rio Bivd, Bldg E., Sujte 102 = Austin, TX 78730
Phonc: 512-852-2280 * Fax: 513-852-2292
www.xcltyattorney.com
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Glidden Fresh V'Vate'r’Supp}.y District No. 1
. P.O.Box 85 _
Columbus, Texas 78934

February 2, 2009

Honorable Mayor and Cny Councﬂ Members,
'‘City of Columbus .

-.P.O.Box 87

Colunibus, Texas 78934 '

Re: Agrccment for temporaxy extmsmn of agreement for sewer treatooent services -

-_Mr Mayor and Councﬂ Membcxs

B Durmg the term of u written agmexmant effectxve January 27, 200’/ (“2007 Agraemmt ”

. .cOpy ‘atm:hed) bctwccn Glidden Ecsh Watm" Supply Dlstnct No. 1 (“Glidden™) and the City of

Columbus (“Cblumbus”) Ghdden sent sewage to the C1ty for treatment at a rate of $3, 500 per

‘ ’month The tcrm of the 2007 Agmmnem cxpm:d January. 27 2009 and the parties hiad not 'by then

' :and to datchave, not: agmcd on thc rate for smrvme under a8 new 1ong—tzrm agreement. Ghddcn and

Columbus have 'md:{czted a de51re to entexr Into a ncw agmt:ment for sgwage treatuient services,

. with the rate to be determined by the Texas Comrmssxcm .on.. Envn'onmental Quality. Ju the”

meantlme, Ghdden ‘desixes to enter into. an agxeement for contumed sewage treattnent- servn'a, and
Columbus hés agmcd to. provide such sewxces ona tcmpomry basis. - )

In light of the.above, and for the mutual bencﬁts ’00 be’ dznved by eacb, Ghdden and’

- 'Columbus agree as foﬂoWs

1. The 2007 Agreemem 15 hexeby extmdcd for ten (10) days, from January 27 2009

i -thmugh FebruaryS 2009.

VA During the above period, Columbus shall aécept and treat sewage oo]]écted from
within Glidden’s boundaries and ﬁmn the two (2) Texas Department of Transportation rest areas
Iocatcd to the west of Glidden. ' '
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B

3. Colmnbus shall chatgc Ghddcn a rate of $2, 300° forr provision -of sewage treatmant
" services during such pcnod. '

4. Glidden ‘shall include Columbus as an additional insured on Glidden’s genmral_
habihty msuraice pohcy (see-attached Cemﬁcate of Tnsurance) to pmwde coverage in the event

_harmful dLSCha!gt’:S ‘mto the Ghddcn samitary sewagc collection systcm cause damage to the sewage
treatment facilities. of Columbus. :

5. Except for the: above pm\nsxons ‘which dlﬁ'cr from the 2007 Agreement, the terms
. and conditions of the:2007 Agecment sha]l contmue o full fomc and eﬂ'cct throughout Fcbruary '
6, 2009. '

If the above agrccment 1s sansfactory, pleaSe s:gn two ongmals of tlus lettcr in the spdce -
“below: and retum one fully executed ongmal for Glidden’s. files. -

Thank you for your attention ;to this maiter.

Sincerely, :
. Glidden Frosh Wter 8 ict No. 1
Edwade Kk President,

. AGREED TO AND ACCEPTED this _ éQ _dayof \— 2009.

CITY OF COLUMBUS, ;
. ATTEST:, . N
. jﬁéﬁ@/w S . - Davad Melsell .City. Manag,
City Secretary A ' :

34102002 164953 V1
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Glidden Fresh Water Snpply District No- 1

P.O. Box 85
Colambus, Texas 78934
Febroary 2, 2009
Honoﬁble Mayor and City Council Members,
* City of Columbus
P.O.Box 87 .

‘Columbus, Texas 78934
Re: Interim agreement for sewer treatment services (¢ Tnterimr Agreement”) .
M. Mayor and Comnceil Mexbers:

. Glidden' Fresh Water Suvpply District No. 1 (“Ghdden’) and the City of Columbus
. (“Columbus ") ‘were parties to that certain agreemment effective Japuary 27, 2007 (%2007
. .. Agreement;” .copy attached) for treatment by Columbus of the sanitary sewage of Glidden. The
| term of 'the 2007 Agrecment expired January 27, 2009 but was extended by letter agreement
- through February 6, 2009, Ghddem and Columbus have indicated a desire to: snter mto a new
. agreément for sewage treabmient services, with. the rate to be determined by the Texss
. Commission on Environmental Quality; in the intenim, however, Gliddén desires to enter into 2n
_agreement for connnucd sewage trcatment sérvice, and Co}umbus has agrecd to pmwde such
ervxce oma tcmpomry basis.

. In Light of the above, and for the mutual benefits to, bc de.nved by each, Glidden and
Columbns agcc as follows: :

1. Ghddcn and Columbus hcneby enter into this. Tnterim Agxeement for a term
begmnmg February 6, 2009, and cnd:mg October 1, 2009, during which term Gliddem and
-Columbus ghall continue to operate in accordancs wnh the terms and provisicns of the 2007
Agreement, except as set out below.

2. The texn of this Interim Agreement shall expire pnor to October 1, 2009 if before- -
v such date Columbus and Glidden exccute a new conftract for sewsage treatment services at a rate
. set by the Texas Conumission on Envxronmental Quahty If such a new contract is executed, then
ﬂllS Intenm Agrccmcnt shall expire on the eﬁ'cctwe date of the new contract.

3. During the term of the Interim Agreement, Columbus shall accept and treat
. sewage collected ﬁom within Glidden’s boundaries and from the two (2) Texas Departncnt of
Transportation rest areas located to the west of Ghdden

: 4. Columbus shall charge Ghddm a tate of.$7,000 per month (‘Intenm Rate”) for
provision of ' sewage treatment services during the ‘teom of this Interim Agreement.
Notvmhstandmg the foregoing, when a rate for sewage treatrnent services under a new, contract
is finally determmed ("New Contract Rate”), then the New Contract Rate shall be mtroactxvely
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aﬁblicd to the months or pértions thereof during which this Fiterim Agrecment was in’ effect, and

" either (a) Glidden shll pay Columbus the additional amount due for those months if the New

Contract Rate 15 igher than the Interim Rate, or (b) Columbus shall refund or credit to Glidden
the amount ovexpaid by-Glidden for those months if the New Contract Rate is lower than Interim
Rate.

5. Glidden, ahall mclude Columbus as an addmonal insured on Glidden’s geneml

' habxhty msurance policy (see attached Certificate of Insurance) fo provide coverage.in the event

harmful discharges into the Glidden sanitary sewage ‘colléction system cause damage to the

B sewage ueannent facﬂmes of Columbus_

6. Except for the provisions of this Interim Agxeement which &ffer from the 2007 .

‘Agce‘:ment the terms and conditions -of the 2007 Agrccment shall. contnrme o -full force and

. eﬂ'ect through the tcrxn of’ thxs Intcnm Agrccme:nt

If the above tergs are satisfactory; please sign two orxglnals of this Ietter in the space

- ‘below and Yetuin one ful]y c:xecutcd original for Glidden’s ﬁlcs

Thank you for 3 yqur attcnhon to this mafter.
" Sincerely,

Glidden. Fresh Water Supply District No. 1

' AGREED TO AND.ACCEPTED this {5 day of.};)ggm 2009.
' . ' ~ " CITY OF COLUMBUS, '

R-Richard Hoffley, Mayor-

@ ‘;1 2 . David Meisell, City Manager

- City Sccrr:tary

. 94102-002 164955V
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TEXAS
COME MISSION

D] g F
LIO d ON E [\r’ ﬁcx”\tr MENTAL 816 Congress Avenue, Suite 1900
y y - Austin, Texas 78701
Telephone: (512) 322-5800

TRONER 30 A 804 Facsimile: (512) 472-0532
) AT TORNEYS AT LAW ' S——

s 25 Ty CHEE CLERKS OFFICE

TELECOPIER COVER SHEET -

September 29, 2009
PLEASE DELIVER THE FOLLOWING PAGES:
To: The Blonorable Commissioner .Firm: TCEQ
¢/o Todd Burke, Esq-

Verification Phone No.: 239-2941 Telecopy No.: 239-4015

To: Ms. LaDonna Castanuela, Chlef Clerk Firm: TCEQ

Verification Phone No.: 239-3300 Telecopy No.: 239-3311

T

Wnter Utilities Division Director Firm: TCEQ
c/o Tammy Holguin-Benter

Verification Phone No.: 239-6136 Telecopy No.: 239-6972

: Water Uﬁlmes Dlvxsnon Dircctor Firm: TCEQ
¢/o Stefanie Skogen

Verification Phone No.: 239-0575 . Telecopy No.: 239-0606

t%}gi“ "ﬁ I 3:‘%&@% e

To M. Barbara Boulware-Wells Fnrm Akers & Bou]war&Wel]s, Lip

Verification Phone No.: 852-2284 Telecopy No.: 852-2292

ccs M,s Mehssa lepatrxck

Client No.: 3003-0 ‘ No. Pages: (;Lﬂ-

Docoments transmitted:

¥rom: Michael A. Gershon

JF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL US AS SOON AS POSSIBLE AT (512) 322-5800.

THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE 1S ATTORNEY PRIVILEGED AND CONFIDENTIAL
INFORMATION TINTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. THE REVIEW,
DISSEMINATION, DISTRIBUTION OR COPYTNG OF THIS COMMUNICATION TO ANYONE OTHER THAN THE INTENDED
ADDRESSEE IS STRICTLY PRORIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR. PLEASE
IMMEDIATELY NOTIFY US BY TELEPHONE, AND RETURN THE ORJGINAL MESSAGE TO US AT THE ABOVE ADDRESS
VIA THE U.S. POSTAL SERVICE. THANK YOU.

Lloyd Gosselink Rochelle & Townsend, P.C.



